552                       THE LAW OF MOVABLES

if it is regarded by the lex domidlii of the deceased as a valid
disposition of movables, as, for example, a friendly partition
made by the members of the former reigning family in
Romania.1 Lord Penzance stated the practice in these words:

41 have before acted on the general principle that where the court
of the country of the domicil of the deceased makes a grant to a party,
who then comes to this court and satisfies it that, by the proper authority
of his own country, he has been authorized to administer the estate of
the deceased, I ought, without further consideration, to grant power to
that person to administer the English assets.12

The court, however, has jurisdiction to make a grant to
some other person, such as a creditor, if the domiciliary repre-
sentative or heir takes no steps to prove the will or to obtain
letters of administration.3

Foreign     But the domiciliary executor or heir has no absolute right

htto to ^minister the English assets. The court has a discretion,

demand and although there are few cases where it refuses to follow the

English foreign grant, it will certainly do so if the foreign grantee is

incompetent according to English law to act as administrator.

Thus no grant will be made to an infant.4

The present practice is set out in the Non-Contentious
Probate Rules, I954,5 and in two directions issued by the
Senior Registrar in I9536 and I957-7

(\\)/Duty of administrator acting under an English grant.

Where an ancillary administrator has been authorized to
ea' w^ tke English assets of a person dying  domiciled
tion abroad,  the  rule is that,  though  beneficial   distribution  is

1  In re Queen Marie of Romania, [1950] W.N. 4.57; 94 SJ. 673.

2  In the Goods of Hill, supra \ In the Estate of Humphries, [1934] P. 78.

3  In the Estate of Leguia, [1934] P. 80. See also the Consular Conventions
Act, 1949, S. i (i) which allows a grant of administration to be made to the
consular officer of a foreign State where the executor or other such person is a
national of that State and is not resident in England and where no other applica-
tion is made by a person duly authorized by power of attorney. A 'foreign State*
means one with which a consular convention has been concluded and so declared
by Order in Council.

4  D'Orltans (Duchess), In the Goods ^(1859), i Sw.&Tr. 253; presumably,
In the Goods of Da Cunha (1^2^), i Hagg. Eccl. 2 37, would not now be followed.

5  8.9,1954, No. 7.96. The relevant rules (i8, 29, 30, 34,42, 52, and 53) and
the directions referred to in the following two notes are conveniently set out in
Webb and Brown, A Casebook on the Conflict of Laws, pp. 418 et seqq.

6  Printed in [1953] i W.L.R. 1237.

7  Printed in [1957] i W.L.R. 462.